~ Issnenos 10-12/December 2011

(Cong Bdo nos 655-656/December 29, 2011)

Part I. LEGAL DOCUMENTS

THE MINISTRIES

THE MINISTRY OF JUSTICE - THE
MINISTRY OF NATURAL R ES
AND ENVIRONMENT

Joint Circular No. 20/2011/TTLT-
BTP-BTNMT of November 18, 2011,

_ guiding the registration of the

Pursuant to the Government’s Decree No.
93/2008/ND-CP of August 22, 2008, defining
the functions, tasks, powers and organizational

structure of the Ministry of Justice;

Pursuant to the Government'’s Decree No.
25/2008/ND-CP of March 4, 2008, defining the
functions, tasks, powers and organizational
structure of the Ministry of Natural Resources
and Environment; and Decrees No. 19/2010/
ND-CP of March 5, 2010, and No. 8972010/
ND-CP of August 16, 2010, amending and

mortgage of land use rights and land-
attached assets

Pursuant to the June 14, 2005 Civil Code;

Pursuant to the November 26, 2003 Land
Law;

Pursuant to the June 19, 2009 Law
Amending and Supplementing a Number of
Articles of Laws Concerning Capital
Construction Investment,

Pursuant to the Government's Decree No.
83/2010/ND-CP of July 23, 2010, on
registration of securily transactions;

Pursuant to the Government’s Decree No.

181/72004/ND-CP of October 29, 2004, on the
implementation of the Land Law;

Pursuant 1o the Government’s Decree No.
8872000/ND CP of October 19, 2009, on the
grant of certificates of land use rights and
ownership of houses and other land-attached
assets;

supplementing Decree No. 25/2008/ND-CP;

The Ministry of Justice and the Ministry of
Natural Resources and Environment uniformly
guide the registration of the mortgage of land
use rights and land-attached assets as follows:

Chapter I
GENERAL PROVISIONS

Article 1. Scope of regulation

1. This Circular guides in detail the
competence, dossiers and procedures for
registration of the mortgage of land use rights
and land-attached assets.

2. The provision of informatica on the
mortgage of land use rights and land-attached
assets complies with the provisions of Chapter
[II of the Government’s Decree No. 83/2010/
ND-CP of July 23, 7010, on registration of
security transactions (below referred to as
Decree No. 83/2010/ND-CP), the Ministry of
Natural Resources and Environment’s Circular
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No, Q2007 TT-BTNMT of August 2, 2007,
guiding the making, revision and management
of cadastral dossiers (below referred to as
Circular No. 09/2007/TT-BTNMT), Circular
No. 1722009/ TT-BTNMT of Octaber 21, 2009,
on certificates of land use rights and ownership
of houses and other land-aitached assets {(below
referred:to as Circutar No. 17/2009/TT-
BTNMTY and Joint Circular No. 6972011/
TTLT-BTC-BTP of May 18, 2011, of the
Miniétry of Finance and the Ministry of Justice,
gniding {ha collection, remittance, management
and use OF the fee for registration of security
transactions, charge for provision of information
on security transactions and charge for regular
use of customer services (below referred to as
Joint Ci;n_:ular No. 6Y/201 1/ TTLEE-BTC-B'LP),

Artietp 2. Subjects of application

This Circular appiies to:

1. Domestic individuals, households and
organizations, overseas Vietnamese, and foreign
individualds and organizadons registering the
mortgage of land use rights and land-attached

assets in arcordance with law:

2. Agencies competent to register the
mortgage of land usc rights and land-attached

assets;

3. Other organizations and individuals
involved in the registration of land use rights

and land-attachcd asscis.

Article 3. Cases of registration of mortgage
of land use rights and land-attached assets with

1ssue nos 16-12/December 2011

(Cdng Bac nos 655-650/December 29, 2011)

land use right registration offices

. Registration of mortgage of land use
rghts.

2. Registration of mortgage of Jand-attached
assets, including houses, other construction
works, perennial tree gardens and planted
production forests.

3. Registration of mortgage of land-attached

assets to be formed in future.

4. Registration of morigage of land use rights
together with land-aitached assets.

5. Registration of mortgage of land use rights
together with land-attached assets to be formed
in tuture.

6. Registration of change and deregistration
of mortgage in the cases specified in Clauses 1,
2,73, 4 and 5 of this Article,

7. Registration of written notification on the
disposal of mortgaged assets in the case of
registered mortgage.

Article 4. Responsibilities of agencies,
organizations and individuals i the registration
of mortgage of land use rights and land-attached
assets

i. Registration requesiers shall fill in by
themselves a registration dosster and take
responstbility before law for the completeness,
lawtulness, truthfulness and accuracy of
information declared in the registration
dossier.
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2. Land use right registration offices shall
assure that the mortgage registration content be
consistent with information in cadastral

dossiers.

ATETTE

annual reports, the period of statistics is from
October 1 of the previous year through
September 30 of the current year.

4. In addition to the tasks and powers defined

3. The registration of mortgage of land use
rights and land-attached assets shall be reported

in Clause 5, Article 46 of Decree No. 83/2010/
ND-CP, provincial-level Justice Departments

as tollows:

af Land use right registration offices shall
send biannual and annual reports on the
registration of mortgage of land use rights and
land-attached asscts to provincial-level Justice
Departiments for summarization and reporting
to the People’s Committees of provinces or
centrally run cities (provincial-level People’s
Committees).

Biannual and annual reports shall be sent to
provincia]—lével Justice Departments within 7
days from the end of the reporting pertod stated
at Point ¢ of this Clause;

b/ Provincial-level People’s Commuittees
shall send biannual and annual reports on the
registration of mortgage of land use rights and
land-attached assets in their localities to the
Ministry of Justice (with the National Office
for Registration of Security Transactions as the
focal point) for summarization and reporting to
the Government.

Biannual and annual reports shall be sent to
the Ministry of Justice within 25 days from the
end of the reporting period stated at Point ¢ of
this Clause;

¢/ For biannual reports, the period of
statistics is from October 1 of the previous year
through March 31 of the current year. For
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strall-assurmethe primme Tesponsibility for, and
coordinate with the ‘Departments of Natural
Resources and Environment, Fiafiés, Home
Affairs and other related departrtiénts and

sectors in:

a/ Irregularly or biannually or annually
examining local land use right registration
offices in the registration and provision of
information on mortgage of land use s#ghts and
land-attached assets; ‘

b/ Reviewing and submitting to provincial-
level People’s Commiltees for promulgation a
Regulation on coordinated state méﬁagement
of the registration of security transactions in
localities; the process of registration and
provision of information on mortgage of land
use rights and land-attached assets atcording
to the provisions of this Circular off dossiers
and procedures and other relevant regulations;

¢/ Guiding and directing the land, use right
registration offices, notarization orgamizations
and other agencies, organizations and
individuals in strictly and fully complying with
the law and regulations on registration of

security transactions;

d/ Advising provincial-level People’s
Committees on arranging sufficient staffs and
funds for the state management of registration



10

of security fransactions in {ocalities; equipping
adequate physical facilities and encouraging
appheation of information technology to the
registration and provision of information on the
mortgage of land use rights and land-attached
assets;

e/ Applying measures to encourage
organizations and individuals to actively search
information on security transactions and share
informatton on the legal status of security assets
in locahties.

Article 5. Competence toregister morigage
of land use rights and land-attached assets

1. Land use right registration offices under
provincial-level Departments of Natural
Resources and Environment (below referred to
as provincial-level land use right registration
offices) of localities m which land and land-
attached assets are Jocated shall register the
mortgage of land use rights and tand-attached
assets for domestic organizations and overseas
Vietnamese cartying out invesiment projects in
Vietnam and foreign individuals and

organizations.

2. Land use right registration offices under
the Sections of Natural Resources and
Environment of districts, towns or provincial
citics in which land and land-attached assets
are Jocated or the Sections of Natural Resources
and Environment of districts. towns or
provincial cities in which tand and land-
attached assets are located and no land use right
registration office has been established yet

Issuenos 10-12/December 2011
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(below collectively referred to as district-level
land use right registration offices) shall register
the mortgage of land use rights and land-
attached assets for domestic houscholds and
individuals and overseas Vietnamese allowed
to buy houses associated with land use rights in
Vietnam.

Article 6, Time limits for settling registration

dossiers

1. In case a valid registration dossier
comprises a ceriificate granted by a competent
state agency in different periods, being the fand
usc night certificate granted under the 1987 Land
Law, 1993 Land Law or 2003 Land Law; house
ownership and land use right centificate or house
ownership certificate granted under the 2005
Housing Law; house ownership and land use
right certificate granted under the Government’s
Decree No. 60/CP of July 5, 1994, on ownership
of houses and land use rights int urban areas;
house ownership certificate or construction work
ownership right certificate granted under the
Government’s Decree No. 95/2003/ND-CP of
July 15, 2005, on the grant of house or
construction work ownership certificates;
certificate of land use rights and ownership of
houses and other iand-attached assets granted
under the 2009 Law Amending and
Supplementing a Number of Articles of Laws
Concerning Capital Construction Investiment,
and the Government's Decree No. 88/2009/ND-
CP of October 19, 2009, on the grant of
certificates of land use rights and ownership of
houses and other land-attached assets, land use
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right registration offices shall settle registration
dossiers immediately on the date of receipt
thereof; for dossiers received after 15:00 hrs, they
shall complete the registration immediately on
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Article 7. Written request for registration

1. A written request for registration must
fully bear the signatures and seals (if any) of
the institutional and individual parties to the

the subsequentworking day.

2. In case a valid registration dossier

mortgage contract or their authorized persons,
excluding the following cases:

comprises any of the papers mentioned in
Clauses 1, 2 and 3, Article 50 of the 2003 Land
Law, the mortgage registration shall be
completed within 3 working days from the date

of receipt thereof.

3. Incase a registration dossier is submitted
to acommune-level People’s Commitiee or the
one-stop-shop section for receipt of dossiers and
return of settlement results at the People’s
Committee of a district, town or provincial city
(below referred to as district-level People’s
Committee), the time limit for settlement of the
registration dossier is counted from the date the
land use right registration office receives the
dossier forwarded from the commune-level
People’s Committec or the one-stop-shop
section for receipt of dossiers and return of
settlement results.

4. The time limit for settlement of
registration dossicrs mentioned in Clauses 1
and 2 of this Article does not include the time
for carrying out procedures for granting
certificates of land use rights and ownership
of houses and other land-attached assets, or
the time for certifying ownership of land-
attached assets on the certificates of land use
rights and ownership of houses and other land-

attached assets.

a/ If the contract on mortgage of fand use
rights, contract on mortgage of housg, contract
on mortgage of other land-attached assets or
contract on mortgage of land-attached assets to
be formed in future has been lawfully notarized
or certified, only the signature and seal of one
party to the contract or authorized person are
required,

b/ The request for registration of change of
the registered content on the mortgagee,
correction of erroneous information on the
mortgagee, the request for registration of written
notification on the disposal of mortgaged assets,
request for mortgage deregistration already
bears the signature and seal of the mortgagee;

¢/ The request for mortgage deregistration
already bears the signature and seal! of the
mortgagor and the mortgagee’s written
agreement on the mortgage deregistration.

2. The written rcquest for registration only
needs the signature of the head of the asset
management and liquidation team in case the
head of the asset management and liguidation
team of an enterprise falling into bankruptcy is
the registration requester.

Article 8, Fee for registration of nortgage

of land use rights and land-attached assets

|- VIETHAN LAW L-LEQAL FORVE
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‘The rates and the collection, remittance,
management and usc of the fee for registration
of mortgage of land use rights und land- attached
assets comply with Joint Circular No. 69/2011/
TTLI-BTC-BTP.

Article 9. Registration forms

Orgawizations and individuals, when
registerimg the mortgage of land use rights and
land-attached assets, shall use forms issued
together with this Circular.

Chapter 11
REGISTRATION OF MORTGAGE OF
LAND USE RIGHTS AND LAND-
ATTACHED ASSETS

. Section 1
REGISTRATION DOSSIERS

Arxticle 10. Dossicrs of regisiration of
mortgage of land use rights, mortgage of land
use rights together with land-attached assets or
mortgagé of land use rights together with land-
attached assets to be formed in future

The vequester shall submit a set of the
morigage registration dossier comprising:

1. The written request for mortgage
registraiion (1 original);

2. The lawfully notarized or certified
contract on mortgage of land use rights, contract
on mortgage of land use rights together with
land-attached assets, contract on mortgage of
tand use rights together with land-attached usset

S TR T
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to be formed in future {1 original);

3. The certificate of land use rights and
ownership of houses and other lund-attached
assets {1 original);

4. The construction license, for land-attached
assets required by law to have construction
ficense, or the approved tnvestment project, in
case of mortgage of land-attached assets to be
formed in future, except the case such asset
mortgage contract has been notartzed or
ceritfied or such asset is not subject to
construction licensing or making of investment
project (1 certified copy);

3. The authorization document, in case the
mortgage registration requester is an authorized
person (a certified copy), except when the
registration requester produces the original
authorization document, only a copy s required

for comparisot.

Article 11, Dossiers of registration of
mortgage of land-attached assets in case owners
of land-attached assets are concurrently land

Users

1. In case of mortgage of lund-attached assets
which have been certified in the certificate of
land use rights and ownership of houses and
other land-attached assets, the requester shall
submit a set of the mortgage registration dosster

compiising:

af The written request {or mortgage
registration (1 original);

b/ The contract on mortgage of land-attached

[ B GRTEAR M AN K LEGAL FORIM ]
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assets or lawfully notarized or certified one (1
original);

¢/ The certificate of fand use rights and
ownership of houses and other land-attached

d/ The authorization document, in case the

aATET

provided in the Government’s Decree No. 88/
2009/ND-CP of October 19, 2009, on the grant
of certificates of land use rights and ownership

of houses and other land-attached assets (below

assets (1 original); . 7

Article 12. Dossiers of registration of

MOTtgage registration requesier is an authorized
person (a certified copy), except when the
registration requester produces the original
authorization document, only a copy is required
for comparison.

2. In case of mortgage of land-attached assets
which have been formed but not yet certified in
the certificate of land use rights and ownership
of houses and other land-attached assets, the
registration requester shall submit a set of the
mortgage registration dossier comprising:

a/ The written request for mortgage
registration (1 original);

b/ The contract on mortgage of land-attached
assets or lawfully notarized or certified one (1
original);

¢/ The certificate of land use rights and
ownership of houses and other land-attached
assets (1 original);

d/ The authorization document, in case the
mortgage registration requester is an authorized
person (a certified copy), except when the
registration requester produces the original

authorization document. only a copy is required
for comparison;

el The dossier of request for certification of
the ownership of land-attached assets as

" v
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mortgage of land-attached assets 1n cds& owners
of land-attached assets are not concurféfitly land
users

1. In case of mortgage of land-attached assets
created on land leased by organizations,
households or individuals or on land with land
use rights contributed as capital without forming
new legal entity and the owners of which have
been granted certificates of land use rights and
ownership of houses and other land-attached
assets, the registration requester shall submit a
set of the mortage registratiofi dossier
comprising:

a/ The written request for mortgage
registration (1 original);

b/ The contract on mortgage of land-attached
assets or lawfully notarized or certiﬁéd one (1
original);

¢/ The certificate of land use rights and
ownership of houses and other land-attached
assets granted to the owner of land-attached
asscts (1 original);

d/ The authorization document, in case the
mortgage registration requester is an authorized
person (a certified copy), except when the
registration requester produces the original
authorization document, only a copy is required
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for comparison.

2. In case of mortgage of land-attached assets
created on land leased by organizations,
househoids or individuals or already formed on
land with land use rights coutributed as capital
without forming new legal entity and the owners
of which have not yet been granted certificates
of land use rights and ownership of houses and
other land-artached assets, the registration
requester shall submit a set of the morigage
registration dossier comprising:

a/ The written request for mortgage
registratton (1 original);

bf The contract on mortgage of land-attached
assets or lawfully notarized or certified one (1
onginal);

¢/ The authorization document, in case the
morigage registration requester is an authorized
person {a certified copy), except when the
registration requester produces the original
authorization document, only a copy is required
for comparison;

d/ The dossier of request for certification of

ownership of land-attached assets as provided
in Decree No. 88/2009/ND-CP.

Article 13, Dossiers of registration of
mortgage of land-attached assets to be formed
in future

1. In case of registration of mortgage of land-
attached asscts to be formed in future which
are not houses boughi by organizations and
individuals {rom real estate trading enterprises
under Article 01 of the Government’s Decree

Issue nos 10-12/December 2011
(Cong BAa nos 655-656/December 29, 2011)

No. 71/201/ND-CP of June 23, 2010, decailing
and guiding the impiementation of the Housing
Law (below referred 1o as Decree No. 71/20HY
ND-CP), in which land users are concurrently
owners of such assets, the registration requester
shall submit a set of the morigage registration
dossier comprising:

a/ The written request for mortgage
registration (1 original);
b/ The contract on mortgage of land-attached

assets to be formed in future or lawfully
notarized or certified one (1 original);

¢f The construction license, for land-attached
assets required by law to have construction
license, or the approved investment project,
except the case such asset mortgage contract
has been notarized or certified or such asset 1s
not subject to construction licensing or making
of investrnent project (1 certified copy);

d/ The certificate of land use rights and
ownership of houses and other land-attached
assets (1 original);

e/ The authorization document, in case the
mortgage registration requester is an authorized
person (a certified copy), except when the
registration requester produces the original
authorization document, only a copy is required

for comparison.

2. Incase of registration of morigage of land-
attached assets 1o be formed wn future which
are not houses bought by organizations and
individuals fromrea! estate trading enterprises
under Article 61 of Decree No, 71/2010/NID-
CP, in which land users are not concurrently

v R R AR S LEGAV FOR
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owners of land-attached assets, the registration
requester shall submit a set of the registration
dossier comprising:

a/ The written request for mortgage
registration (] original);

b/ The contract on mortgage of land-attached
assets to be formed in future or lawfully
notarized or certified one (1 original);

¢/ The lawfully notarized or certified
documentary evidence of the agreement
between the land user and asset owner on the
use of land for creation of land-attached assets

(1 ariginal or certified copy);

d/ The construction license, for land-
attached assets required by law to have
construction license, or the approved investment
project, except the case such asset mortgage
contract has been notarized or certified or such
asset is not subject to construction licensing or
making of investment project (1 certified copy);

e/ The authorization document, in case the
mortgage registration requesler is an authorized
person (a certified copy), except when the
registration requester produces the original
authorization document, only a copy is required
for comparison.

Article 14. Dossiers of registration of change
of registered mortgage contents

1. The registration requester shall submit a
set of the dossier of request for registration of
change of the registered mortgage content when

having one of the following grounds:

a/ Withdrawal, addition or replacement of

15

the mortgagor or mortgagee;

b/ Change of the name(s) or type(s) of
enterprise of one party or parties to the mortgage
contract;

¢/ Withdrawal of some of mortgaged assets
being land use rights or land-attached assets;

d/ Addition of mortgaged assets being land
use rights or land-attached assets;

¢/ Formation of land-attached assets being
assets to be formed in future.

2. A change registration dossier comprises:

a/ A written request for registration of change
of the registered mortgage content (1 original);

b/ The contract on the change. in case the
parties agree to add or withdraw some of
mortgaged assets, to withdraw, add er replace
one of the contractual parties (1 original) or a
competent state agency’s document in case of
change of the name or type of enterprise, change
of one of the contractual parties under decision
of a competent state agency (1 certifred copy},
except when the registration requester produces
the original document, only a copy is required
for comparison;

¢/ The certificate of land use rights and
ownership of houses and other land-attached
assets (1 original);

d/ The authorization document, in case the
registration requester is an authorized person
(a certified copy), except the case the
registration requester produces the original
authorizaton decument, only a copy is required

for comparison.

O VIETNAB LAW S LEGAL FORBRL - -



16 SETaAY

3. When the mortgagee m many comracts
on mortgage of land use rights and Jand-
attached assets undergoes a chunge of type of
enterprise, the registration requester shall
submit a set of the dossier of request for
registration of change for all of these contracts,
which comprises:

af The papers stated at Points a, ¢ and d.
Clause 2 of this Article;

b/ A'cﬁaﬁpelent state agency's document on
the change of type of enterprise (a certified
copy). exeept when the regisiration requester
produces the original document, only a copy is
required for comparison,

c/ A list of regisiered mortgage contracts (1

original).

4. In.case of change of the name of the
morigagee not falling into the case specified in
Clause 3 of this Article or change of the
mortgag.ee in many contracts on mortgage of
land use rights and land-attached assets, the
registration requester shall submit a set of the
dossier of request for change of name or change
of mortgagee for all of these contracts, which
comprises:

a/ The papers stated at Points a, ¢ and d,
Clause 2 of this Article;

b/ The contract on the change, in case the
parties agree to change the mortgagee (I
original) or a competent state agency’s
document, in case of change of name of the
mortgagee or change of the mortzagee under
decision of a competent state agency (a certified
copy}). except when the registration requester

AU TR
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produces the onginal document, only a copy 15
required for comparison;
¢/ A list of registered mortgage contracts (I

ortginal}.

5. In case of request for registration of
change of name of the mortgagor, the
registration requester shall submit a set of the
dossier of request for registration of change as
provided in Clause 2 of this Article and a ser of
the dossier of request for confinmation of the
change of name i the certificate of land use
rights and ownership of houses and other land-
attached assets as provided in Clause !, Article
29 of Circular No. 17/2009/TT-BTNMT.

Article 15, Dossiers of registration of
wrttten notification of the disposal of mortgaged
assets 1n case of registered mortgage

The requester for registration of written
notification of the disposal of mortgaged assets
in case of registered mortgage shall submit a

dossier set comprising:

1. The written request for registration of
written notification of the disposal of morigage
assets (1 original);

2. The written notification af the disposal of

mortgaged assets (1 original);

3. Yhe authonzanon document. in case the
registration requester is an authorized person
(a certified copy), except when the registration
requester produces the original authorization
document. only a copy is required for
comparison.
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Article 16.
deregistrarion

Dossier of mortgage

When falling into one of mortgage
deregistration cases provided by law, the
shall

deregistration dossier set comprising:

registration requester submit a

1. A written request for mortgage
deregistration (1 original);

2. The certificate of land use rights and
ownership of houses and other land-attached
assets (1 original);

3. The mortgagee’s written consent {0 mortgage
deregistration, in case the deregistration requester
is the mortgagor (1 original);

4. The authorization document, in case the
registration requester is an authorized person
(a certified copy), except when the registration
requester produces the original authorization
document, only a copy is required for
comparison.

Article 17. Dossiers of request for correction
of efrors in mortgage registration content due
to registrants

1. In case of detecting 1naccurate or
incomplete registration certification content or
no certification on the written request for
registration, the certificate of land use rights and
ownership of houses and other land-attached
assets, the registration requester shall subimit a
set of a dossier of request for correction of errors
to the land use right registration office which

has carried out the registration, for correcling

sl Ty 17

CITOrS.

2. A dossier of request for error correction

Comprises:

af A written request for error correction (1

original);

b/ The certificate of land use rights and
ownership of houses and other land-attached
assets, if there is an error in the morigage
registration content on this certificate (1

original),

¢/ The written request bearing cettification
of the registration office, if there 1s aa crror in
the certification of the registered content (1
onginal);

d/ The authorization document, in case the
error correction requester s an aitthorized
person (a certified copy), except the case the
registration requester produces the original
authorization document, only a copy is required
for comparison.

Section 2

REGISTRATION PROCEDURES

Article 18. Submission of registration

dossiers

. The registration requester being an
individual, a household or an overseas
Vieinamese allowed 0 buy houses associated
with land use rights shall submit a registration
dossier to the district-level land use right

registration office of the locality in which exist
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the land and land-attached assets.

2. The registration requester being a
domestic organizalion or an overseas
Vietnamese carrying out an investiment project
in Vietnam, or a foreign individual or
organization shall submit a registration dossier
to the provincial-level land use right registration
office of the locality in which exist the land and
land-attached assets.

3. In case of mortgage of land use rights and
land-attached assets in rural areas, domestic
households and individuals may choose to
submit the dossiers to either the district-level
land use right registration office or the
commune-level People’s Committee of the
locality in which exist the land and land-
attached assets.

For dossiers submitted to commune-level
People’s Committees, within 3 working days,
commuse-level People’s Committees shall
forward them to district-level land use right

registration offices.

Axticle 19. Receipt of registration dossiers

1. Upon recelving a registration request

dassier, the registrant shall-

a/ Check the validity of the dossier. If the
dossier is invalid, the dossier receiving officer
shall refuse to receive tt and guide the
registration reguester to comply with
regulations;

b/ Write the time of receipt of the dossier
(minute, hour and date} on the dossier receipt

Issue nos 10- ) 1
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card, then sign and write his/her name 1a the
section for dossier-receiving officer,

¢/ Make entry in the book of receipi of
dossiers of registration of mortgage of land use
rights and land-attached assets;

d/ Issue the dossier receipt card to the

registration requester.

2. In case a registration request dossier 1s
submitted to the onc-stop-shop scetion for
receipt of dossiers and return of settlement
resulis of the district-leve] People’s Committee.
the dossier-receiving officer shall forward the
dossier to the land use right registration office
mmmediately on the working day for handling
under Clause 1 of this Article.

Artiele 20. Registration of mortgage,
registration of change, registration of written

notification, deregistration

. Upon receiving a registration request
dosster, the fand use right registration office
shall check the dossier.

2.1f having a ground for refusing registration
under Clause i, Article i1 of Decree No. 83/
2010/ND-CP, the land use right registration
office shall issue a written refusal and transfer
it together with the dossier to the dossier-
receiving section for returning it to and guiding
the registration requester in complying with

regulations.

3. 1t having no ground for refusing
registration, within the prescribed time limit
stated in Article 6 of this Circular, the land use
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right registration office shall certify the
registration of the mortgage, the change or the
wrillen notification or the deregistration in the

written registration request, and:

a/ For the case of registration of mortgage
of tand use rights and land-attached assets, the
land use right registration office shall write the
mortgage registration content in the certificate
of Tund use rights and ownership of houses and
other land-attached assets, the cadastral book
and the hook for monitoring land developments
according to law;

b/ For the case of registration of change of
registered mortgage content, the land use right
registration office shall revise the mortgage
registration content in the certificate of land use
rights and ownership of houses and other land-
attached assets; the cadastral book and the book
for monitoring land de velopments according to

law;

¢/ For the case of registration of writlen
notification of the dispusal ol mortgaged assets,
the land use right registration office shall write
the registration of writlen notification of the
disposal of mortgaged assets on the cadastral
book and the book for monitoring land
developments and notify in writing the disposal
of mortgaged assets to the co-mortgagees
already registered, in case land use rights and
land-attached assets are used to secure many

obligations;

d/ For the case of mortgage deregistration,

the land use right registration office shall write

off the registration in the certificate of land use
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rights and ownership of houses and other land-
attached assets, the cadastral book and the book
for monitoring land developments according to

law.

4. In case of registration of mortgage,
registration of change, registration of written
notitication, deregistration of mortgage of land-
antached assets to be formed in future the owners
of which are not concurrently land users, the
land use right registration office shall only wriie
the registration content in the written request
for registration, the cadastral book and the book
for monitoring land developments under Clause
3 of this Article.

Article 21, Procedures for registration of
mortgage of land use rights and [and-attached
assers in case registration dossiers contain one
of the papers specified in Clauses 1, 2 and 5,
Article 50 of the 2003 Lapd Law

L. In case housecholds and individwals have
ane af the papers specified in Clauses 1, 2 and
5, Article 50 of the 2003 Land Law, they shall
submit a set of the mortgage registration dossier
as guided in Articles 10, 11, 12 and 13 of this
Circular (the certificate is not required) and a
set of the dossier of application for a certificate
of land use rights and ownership of bouses and
ather land-attached assets provided in Decree
No. 88/2009/ND-CP 1o the land use right
registration office for registering the mortgage
and submitting the dossiers [0 4 competent state
agency for granting the certificate.

2. After receiving a valid dossier forwarded

EGAL PRRUR. R
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from the dossier-receiving officer, the tand use
right registration office shall:

af Certify the mortgage registration in the
written request for mortgage registration and
return the registration result under Article 27
of this Circular;

b/ Carry out procedures for granting a
certificate of land use rights and ownership of
houses und other land-attached assets under law.

3. After a compelent state agency grants a
certificdlé of land use nghis and ownership of
houses and other land-attached assets, the land
use right registration office shall write the
mortgage registration conteni in such certificate,
the cadastral book and the book for monitoring
Jand dcvélopmcnts, and hand over the certificate

to the registration requester.

4. In case the applicant for a certificate of
land use rights and ownership of houses and
land-atrached assets is ineligible under law, the
Jand use right registration office shall cancel
the mortgage registration and notify in writing
the registration requester thereof and is not
liable to pay compensation for damage under
Article 49 of Decree No. 83/201/ND-CP.

Article 22. Registration of mortgage of land-
attached asscts already formed but not yet
certified in certificates of land use rights and
ownership of houses and other land-attached

assets

1. Within the titne limit specified in Article
6 of this Circular. the land use right registration
office shall:

CERCETY S Issue nos 10-12/December 2011
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@/ Certify the morigage registration in the
written request for mortgage registration and
return the registration result under Article 27
of this Circular;

b/ Carry out the proceduores for certifying the
ownership of land-attached assets in the
certificate of land use rights and ownership of
houses and other lund-attached assets according
o law.

2. After a competent state agency certifies
the ownership of land-attached assets in the
certiticate of land use rights and ownership of
houses and other land-attached assets, the land
use right registration office shall write the
morigage regisiration content in the certificate
of land use rights and ownership of houses and
other land-attached assets, the cadastral book
and the book for monitoring land developments,
and return such certificate to the registration
requester.

3. In case the land use rights have been
mortgaged and registered before the ownership
ot land-attached assets is certified in the
certificate of land use rights and ownership of
houses and other land attached asscts, the
registration requester i not required to have the
land use right mortgage deregistered when
carrying out the certification of the ownership
of assets in the granted certificate of land usc
rights and ownership of houses and other land-
attached assets.

4. In case the mortgage of land-attached
assets has been registered under Clause 1 of this
Articte but the requester 15 ineligible for
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ownership certification, the land use right
registration office shall cancel the mortgage
registration resuit and notify in writing the
regisiration requester thereof and is not liable
to pay compensation for damage under Article
49 of Decree No. 83/2010/ND-CP.

Article 23, Registration of mortgage in case
of addition of the value of secured obligations

1. In case of addition of the value of the
sccured obligation for which the contractual
parties sign a new mortgage contract which is
independent from the registered mortgage
contract, the registration requester shall register
the new mortgage and is not required to have
the old mortgage deregistered.

2. In case of addition of the value of the
secured obtigation for which the parties sign a
new mortgage contract in replacement of the
registered niortgage contract, the registration
requester shall have the old mortgage

deregistered and register the new migitgage.

3. In case of addition of the vatue of the
secured obligation without supplementing a
mortgaged asset and the contractual parties
sign an additional or a supplementary contract
and a contraciual annex to add or supplement
the registered mortgage contract, the parties
are not required to register the change with
regard to such additional or supplementary
document.

Articte 24, Regisuution of change in case

of change of name of mortgagor

e o)

Ty

In case the registration requester submits a
dossier of registration of change of the name of
the mortgagor together with a dossier of request
for certification of change of the name in the
granted certificate, the land use nghtregistration
office shall certify the change in the certificate
of tand use rights and ownership of houses and
other land-attached assets and the cadastral
dossier before carrying out one-stop-shop
procedures for registering change of the
mortgage content.

Article 25. Revision of mortgage
registration content in certificates of land use
rights and ownership of houses and other land-
attached assets, cadastral books and books for
monitoring land developments

The land use right registration office shall
record and revise the mortgage registration
content in the certificate of land use nghts and
aownership of houses and other land-attached
assets, the cadastral book and the book for
monitoring land devetopments under the
guidance in the Ministry of Natural Resources
and Environment’s Circulars No. 09/2007/TT-
BTNMT, No. 17/2009/TT-BTNMT and No. 20/
20l(WTT-BTNMT of Gcetober 22, 2010,
additionally providing for certificates of land
use rights and ownership of houses and other
land-attached assets.

Article 26. Correction oferrars in mortgage

registration due to registrants

1. In case the vegistrant detects by himseif/

herself 1 a cadastral dossier an error in the
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registered content due ta his/her fault, he/she
shall promptly report it to the head of the land
use right registration offtce or the dircctor of
the district-level Nawural Resources and
Environment Section (in a locality i1 which no
fand use right registration office has been
established vet) for consideration and decision
to correct information in the cadastral dossier
and send a written notification of the correction
to the registration requester according o the
address stated in the registration request,

2. Incase the land use right registration offtce
receives a written request for comrection of an
error detected by the registraiion requester,
within the time limit stated in Article 6 of this

Circulat, the registration office shall:

a/ Correct the erroneous information o the
registrafon coment in the certificate of lund use
rights and ownership of houses and other land-
attacheci assets, the cadastral book and the book
for monntoering land developments, if there 1s
an ervor in the certificate;

b/ Give cerification in the written request
for error correction;

¢/ Isswe a document on the correction of
erroneous information in the registration
conteny i the written request, if theve s anerror
in the written request.

3. The correction of an error due (o the fault
of the registrant does not change the time of
mortgage registration and the registration
requester daes not have 1o pay any fec for such
correction.

wh FITE
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Article 27, Return of registration results

1. The registration requester shall directly
receive the registration result at the land use
right registration office ot the one-stop-shop
section for receipt of dossiers and return of
settlement results of the district-level People’s
Commitice upon producing the shp of
appointment for receiving the settlement resuli
and the registration fee receipt,

In case the registration requester and the land
use right registratinn office reach agreement on
the method of returning the registration result,
such agreement shall be comphed with.

2. The tand use right registration office shall
veturn 1o the registration reguester the following
papers:

al The written request for registration bearing
the certification of the land use right regisiration
office (1 original),

b/ The certificate of tand use rights and
ownership of houses and other land-attached
asscts bearing the content of mortgage
registration, registration of change,
deregistration or ervor correction {1 otiginal)

o/ The document on the correction of un error
in the registranion conteni (1 origial), in casc
the registrant detects by himselt/herself an error
in the cadastral dossier due to his/her fault, or
the document on the correction of an error
the registratian content and the written request
far registration bearing the certification of the
registration atfice at fault {1 ongimal). in case
the registration reguester detects au error and
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makes a written request for correction.

3. In case the land use right mortgage
registration is carried out concurrenty with the
arant of u certificate of land use rights and
ownership of houses and other land-attached
assets under the land law, the land use rnight
registration office shall return the wriiten
request for registration bearing the certification
of the mortgage registration office to the
registration requester. After granting such
certiflicate, the land use right registration office
shall return the granted certificate to the

registration reguester.

4. In case the registration requester submits
a dossier and receives the registration result at
the commune-level People’s Committee, within
3 working days after completing the
registration, the [and use right registration office
shall send the registration result to the
commune-~ievel People’s Committee tor

returning the result to the regisiration requester.

Article 28. Preservation of registration
dossiers

1. A preserved dosster of mortgage
rcgistration compriscs:

a/ The written request for registration bearing
the ceriification of e registrution agency (a
copy;

b/ The worigage contract (1 origiaal});

¢/ The certificate of land use rights and
ownership of houscs and other land-attached

assets bearing the mortgage registration
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certification or the document proving the
agreement between the land user and asset
owner on the use of tand for creation of land-
attached assets, in case of registration of
mortgage of land-attached assets to be formed
in future while the asset owner is not currently

land user () copy);

d/ The document of authorization, in case
the mortgage registration requester s an
authorized person (1 copy or certified copy).

2. A preserved dossier of change registration

comprises:

a/ The written request {or change registration
bearing the certification of the registration
agency (acopyj;

b/ The contract on the change (a copy) or
another document evidencing the changed
content (a copy or certified copy ),

¢/ The certificate of land use rights and
ownership of houses and other land-attached
assets bearing the certification of the changed
content, in case the changed content has been
written in the certificate (a copy);

¢/ The documemnt of authorizatien, in case
the registration requester is an authorized person
(1 copy or certified copy)

3. A preserved dossier of mortgage

deregistration comprises:

al The written request for deregistration
bearing the centification of the 1cgistration
agency (a copy)

b/ The certificate of land usc rights and

ownership of houses and other land-attached
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assety bearing the certification of mortgage
deregistration,

¢/ The mortgagee’s written consent (0
mortgage deregistration m case the requester 1s
the mortgagor (1 original);

d/ The document of authorization, in case
the registration requester is an authorized person
(1 copy or ceriified copy).

4. A preserved dossier of registration of
written nodification of the disposal of mortgaged
assets cmprises:

a/ The written request for registration of
written notification hearing the certification of

the registration agency {a copy);

b/ The written notification of the disposal
of mortgaged assets (1 original);

¢/ The document of authorization, in case
the registration requester 1s an authorized person
{1 copy or cestified copy).

3. A preserved dossier of error correction
comprises:

af The written request for etror correction
bearing the certificotian of the registration
agency (acopy);

b/ The certificate of land use rights and
ownership of houses and other land-attached
agsels containing an error (a copy);

¢/ The written request for registration
CONLAINING dnt error {4 copyJ;

df The document of authorization, in case
the registration requester is an authorized person
{1 copy or certified copy).

Issue nos 10-12/December 2011
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Chapter 111

IMPLEMENTATION PROVISIONS

Article 29, Effect

{. This Circular takes effect on January 13,
2012.

2. Promulgated together with this Crrcular
are the following forms:

a/ Form No. GI/DKTC: Written reguest for
registration of morigage of land use rights and
fund-attached assets;

b/ Form No. 02/DKTC: Written request for
registration of change of registered mortgage
content;

¢/ Form No. U3/X1DK: Wniten request for
deregistration of mortgage of land use rights
and land attached assets;

d/ Form No. 04/DKVB: Written request for
registration of written natification of the
disposal of mortgaged assets;

e/ Form No. (3/SCSS: Written request for
EITOT COITECHIOn;

ff Form No. 06/BSTS: Additional page on
mortgaged asset;

g/ Form No, 07/BSCB: Additiona! page on
parlies to morlgage contract;

W/ Farm No. 08/DMHDTC: List of
registered mortgage contracts

i/ Form No. D9/STN: Register of receipt of
dossiers of registration of mortgage of land use

rights and land-attached assets.

3. This Circular replaces the following

[ L O VIRTNAMILAWGLEGALFORM
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circulars:

a/ Joint Circular No. 05/2005/TTLT-BTP-
BTNMT of June 16, 20035, of the Ministry of
Justice and the Minisiry of Natural Resources
and Environment, guiding the registration of
mortgage and guarantee with land use rights and
land-attached assets;

b/ Joint Circular No. 03/2006/TTLT-BTP-
BTNMT of June 13, 2006, of the Ministry of
Justice and the Ministry of Natural Resources
and Lnvironment, amending and supplenentiog
a number of provisions of Joint Circular No.
05/2005/TTLT-BTP-BTNMT:

¢/ Joint Circular No. 06/2010/TTLT-BTP-
BTNMT of March 1. 2010, amending and
supplementing a number of provisions of Joint
Circular No. 05/2005/TTLT-BTP-BTNMT and
Joint Circular No. 03/2006/TTLT-BTP-
BTNMT.

Article 30. Transitional provisions

1. In case a registration requester has a land
use right certificate granted under the 1987
Land Law, thc 1993 Land Law or the 2003 Land
Law; or a house ownership certificate granted
under the 2005 Housing Law; or a certificate
of house ownership and tand use rights granted
under Decree No. 60/CP; a certificate of
ownershtp of houses or construction works
granied under Decree No. 95/2005/ND-CP and
has no demand for changing it into a cenificate
of land use rights and ownership of houses and
other land-attached assets under the 2000 Law

Amending and Supplementing a Number of

s ICAL
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Artictes of Laws Concerning Capital
Construction Investment and Decree No. 88/
2009/ND-CP, he/she may use such certificate
instead of a certificate of land use rights and
ownership of houses and other lund-attached
assets under this Circular,

2. In case a credit contract contess terms
on mortgage of land use rights amd land-
attached assets or a contract on mortgage of land
use rights and land-attached assets is signed
before or at the same time with a credit contract,
within § working days after signing the credit
contriact, either party or both parttes to the
mortgage contract shall submit a hortgage
registration dossier.

In case of {ailing 1o request registration
within the above time [imit due to the fault of
the requester, the land use right r¢gistration
office shall still carry out the registration but
request the registration requester to take
tesponstbitity under the law on sunctioning of

administrative violations related to land.

3. In case a registration requesier registered
the morigage of land use rights and land-
atiached assets before the effective date of the
2009 Law Amending and Svpplementing a
Number of Articles of Laws Concerning Capital
Construction Investment and Decree No. 88/
2009/ND-CP, but now wish to change his/her
certificate into a certificate of land use nights
and ownership ot houses and othev land-
attached assets, hefshe is not required 1o have

the mortgage deregistered. After completing

procedures for changing into a certificate of land
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use rights and ownership of houses and other
land-attached assets under law, the land use
right registration office shall write the mortgage
registration content from the old certificate into
the certificate of land use rights and ownership

of houses and other land-attached assets.

4 The land use right registration offices may

further Li_sé the registers of receipt of mortgage
registration dossiers opened before the effective
date of th\.s Circular till the last page of the
registers;ﬁhen they shall use the mode! regisier
issued together with this Circular.

-

Artigle 31, Implementation responsibility

1. Prdvinciai-tevel Peopie’s Committees
shall or@dnize and direct provincial-fevel
Departmests of Justice and Natural Resources
and Envireviment and related local departiments
and sec‘t—c_irs and People’s Commitiees of
district_’é?“towns and provinctal cities in
implementing this Circular.

PR

2 Any problems arising in the implemen-
tation should be promptly reported to the Minisiry
of Justice and the Ministry of Natural Resources
and Envisesment for study and seitlement..-

Forthe Minister of Justice

Deputy Mintster
DINH TRUNG TUNG

For the Minister of Nanral Resources
and Environment
Deputy Minister
NGUYEN MANH HIEN
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